NPE3MAUYM BbICLLEFO APBUTPAXHOIO CYOJA POCCUACKON ®EQEPALIUA

NOCTAHOBJIEHUE
ot 17 nrona 2012 r. N 2683/12

Mpe3nanym Beicwero ApbutpaxHoro Cyaa Poccuiickon Pegepaumm B cOCTaBe:

npepcepatenscteyowero - MNpeacepatens Boicwero ApbutpaxHoro Cyga Poccuiickon ®epepaunn
MBaHoBa A.A;

uneHoB MNpes3ngnyma: AbcansimoBa A.B., AHgpeeson T.K., BabkuHa A.W., baunesa B.B., 3aBbsanoson T.B.,
MeaHHukoBow H.IM., Kosnoson O.A., MepwyTtosa A.l., Monoeow I".I"., Capbawa C.B., Cnecapesa B.J1., KOxHes
M.D. -

paccMOTpen 3asiBlieHNe 3akpbITOro akuuoHepHoro obuiectsa "Kopnopaumst QCIMA" o nepecmoTpe B
nopsigke Hagsopa peweHus ApbutpaxHoro cyga Ceepgnosckon obractu ot 19.05.2011 no geny N
AB0-25348/2010, noctaHoBneHuss CemHaguatoro apbuTpaxHoro anennsaumoHHoro cyaa ot 08.08.2011 wun
noctaHoBneHuns ®eaepanbHoro apbutpaxHoro cyaa Ypanbckoro okpyra oT 29.11.2011 no Tomy xe geny.

B 3acefnaHuu npyHAnu yyactue npeacraBuTenu:

OT 3asABUTENS - 3aKPbITOro akumoHepHoro obuectsa "Kopnopauns 3CMA" (uctua) - Hevaes A.W., VIBOHUH
E.B;

OT MyHUUMnansHoro obpasoBaHus "Mopoa ExkatepuHbypr' B nyuue agmuHucTpauum ropoga ExkatepuHOypra
(otBeTumka) - KoceHko C.M.

3acnywas 1 06cyamB goknag cyabu babkuHa AW, a Takke 0ObACHEHUS NpeAcTaBUTENEN Y4YaCTBYHLUNX
B Aene nuu, MNpesnanym yctaHoBUN cneayioLlee.

3akpbiToe akumoHepHoe obuiectso "Kopnopauust OCIA" (ganee - obwectso) 22.12.2004 obpaTtunocb K
agMuHUCTpaumu ropoga EkatepuHbypra (ganee - agMUHUCTpaUus) ¢ 3asiBNieHMEM O NPeOCTaBNEHUN B apeHay
3eMernbHOoro y4dactka opueHTnpoBoyHou nnowanso 20 060 kB. MeTpOB, pacrnonoXeHHOro no agpecy: ropog
EkaTtepuHbypr, ynuubl Ledckas - AHTy3anacToB, AN CTPOUTENLCTBA KOMMMEKCA XWUMbIX AOMOB C HEXUIbIMU
NoMeLLeHNSIMU U NOA3EMHBIMU NapKOBKaMMU.

MaBapxuTeKTypon agMuHucTpauunm (ganee - nmaBapxuTekTypa) OO6LLECTBY BbldaHO paspelunTeribHoe
nucemo ot 08.02.2005 N 32 o cormacoBaHUM peLleHMeM KOMUCCUM MO 3emMrieoTBoJaM, COCTOSIBLUENCS
02.02.2005, mecTa pasmeLleHus 06beKTa XUULLHOMO CTPOUTENBLCTBA C HEXWUIBIMU NOMELLEHNSMU Ha NEPBOM
aTaxe 1 NoA3EMHbIM rapaXkoM, HaxoAsLEerocs nNo ykasaHHOMY afpecy.

PacnopsikeHnem rnaebl EkatepuHbypra ot 26.06.2006 N 2171-p Ha OCHOBaHMM 3asiBneHust obliectea u
NpPeAcTaBneHHbIX NaBapXUTEKTYPON [OKYMEHTOB YTBEPXKAEHbI MPOEKT FpaHuL M akT Bblbopa 3eMEerbHOro
yyacTka nnowageto 16 035 kB. mMeTpoB B rpaHuuax ynuy Ledckas - OHTy3smactoB - BaymaHa, a Takke
npeaBapuTenbHO COrfacoBaHO MECTO pa3MeLLEeHUss MHOrO3TaXHOro XXWUMOro KOMMMeKca C BCTPOEHHbIMU
HEXWIbIMU NOMELLEHUAMUN OOLLIECTBEHHOTO Ha3HaYeHusl, TpaHCOPMAaTOPHOW MNoAcTaHUMeRn M MNoA3eMHbIMM
aBTOCTOSAHKaMM.

OOLecTBy MNOpPYYEHO YCTAHOBUTb HA MECTHOCTM TpPaHMUbl 3eMeNIbHOro  yyacTka, MNpOBEecTU €ro
rocyapCTBEHHbIN KafacTpOBbIN yYeT, Nonyyuntb B [NaBapxXuTEKType apXUTEKTYPHO-MNaHMPOBOYHOE 3aJaHune U
NPeLOCTaBUTb Ha cornacoBaHne pa3paboTaHHy B COOTBETCTBMM C HUM MPOEKTHYIO OOKYMEHTauMIo (NMyHKT 3
YNOMSHYTOrO pacrnopsiXeHus ).

Ha ocHoBaHuM noctaHoBneHust rnaebl EkatepuHOypra ot 26.02.2007 N 731 o npegoctaBneHun obLlecTBy
3eMernbHOro ydacTka ¢ kagacTtpoBbiM HoMepom 66:41:01 08 084:0039 B ykasaHHbIX rpaHulax 3emrneoTsoja B
apeHy CPOKOM Ha NATb NeT (pa3pelleHHOoe WUCMOoNb30BaHWe - CTPOUTEMbCTBO KUIMOrOo KOMMMekca) mexay
agMuHuCTpauunen (apengopatenem) u obuiectBom (apeHgaTopoMm) Obin 3aknioyeH [JOroBop apeHdbl OT
18.05.2007 N 1-953 (manee - pgoroBop apeHAbl 3eMenbHOro Yy4yacTka), KOTOpbI 3aperucTpupoBaH B
YnpaeneHun ®enepanbHo perctTpaumnoHHon cnyxosl no Ceepanosckon obnacty 09.07.2008.

AamnHucTtpaumsa 24.07.2008 Bbigana obuwectBy paspeweHne N RU 66302000-375 Ha cTpouTenbCTBO
nepBOoro NyckoBoro komnnekca cpokom o 15.09.2010.

OpHako BCTYMMBLUMM B 3aKOHHY0 cuny pelweHnem ApbutpaxHoro cyga CeepanoBckon obnactm ot
16.04.2010 no geny N A60-1725/2010-C2 no ncky 3amecTtutens npokypopa CBepanoBckon obnactv [oroeop
apeHbl 3eMernbHOro yyactka npusHaH HeeMCTBUTENbHbLIM B CBSA3W C HapyLUEeHNWEM YCTaHOBIIEHHOIO 3aKOHOM
nopsigka npefocTaBfieHMst 3TOrO 3eMENbHOr0 y4yacTka Ans KUIULWHOMO CcTpouTenbcTBa 0e3 npoBeneHus
ayKUMOHa; KpoMe TOro, y4acToK nepefaH agMyHUCTpaumen B apeHay He cBOOOAHBIM OT NMpaB TpeTbUX Nuy, - Ha
HEM pacrnosioXeHbl Xunble AoMa, COGCTBEHHUKM KBApTUP B KOTOPbIX MMEHT MpaBa MoMfb30BaHWS 3eMEIbHbIM



y4acTKOM, 3aHATbIM COOTBETCTBYHOLLUM 0O HLEKTOM HEABUXKUMOCTMN.

OOwecTBO, nonarasi, 4TO pPe3ynbTaToM MPUHSATUS agMUHUCTPAUUEA He COOTBETCTBYIOLLMX 3aKOHY
HEHOPMAaTUBHbLIX NPaBOBbLIX aKTOB, ABUBLUMXCS OCHOBaHWEM ANS MPU3HAHUSA HeOeNnCTBUTENbHbIM Ha3BaHHOMoO
[OroBopa apeHbl 3eMeNbHOro y4yacTka, CTano Npu4mMHeHMe emy yObITKOB, obpaTunocb B ApOUTpaxHbIi cya
CseppanoBckor obnactu ¢ Uckom o B3bickaHun 1 127 960 pybnen 42 koneek apeHOHOW MnaTbl, ynrayeHHoW
0TBETUYMKY B pasmepe 708 943 pybnewn 24 koneek; 227 727 pybnei 16 koneek nnaTbl 3a cogepXaHue Xunbs U
KOMMyHarbHble ycnyru (ynnadeHo 141 214 pybneit 80 koneek); 17 379 000 pybnei, ynnaveHHbIX 3a BblKyn
noAanexalumx OTCENeHuto Xunbix noMelleHnn; 2 300 pybnei pacxogoB Ha codepXaHne NPUodpeTEHHbIX XUMbIX
nomMeLleHnin nocne otcenenusi; 57 859 224 pybnen 15 koneek Ha BLINOMHEHWME MPOEKTa CTPOUTENbLCTBA
(ynnayeHo 54 859 224 py6nsa 15 koneek); 11 653 218 pybnewn 34 koneek NpOLEHTOB B CBSI3W C 3aKMOYEHMEM
OOroBOPOB 3aliMa, MOJy4YEHHbIX C Lenbio OyayLlero cTpouTenbCTBa, N3 KoTopbix ynnadeHo 5 900 521 pybnb 41
konewnka; 291 939 pybneit 27 koneek onnaTbl YCNyr 3a pasNMYHOro pofa COrnacoBaHusl, U3 KOTOPbIX MCTLOM
ynnadeHo 289 121 py6nb 27 koneek; 8 250 000 py6rien Ha onnaty ycnyr 3akasyuka.

Mpu aTOM 06LLECTBO, CChINasicb Ha NPeACTaBMNEHHbIE CyAY OOKYMEHTbI U pacyeTbl, MOSICHUMIO, YTO pas3Mep
3as1BNEHHON CYMMbl UCKa COCTaBIAOT NOHECEHHbIE UM pearibHble 3aTpaThl HA OCBOEHWE 3eMErNbHOro y4acTka,
NOArOTOBUTENbBHbBIE U NPOEKTHbIE PAbOTLI, BLIMNOMHEHHbIE B MEPUOA C MOMEHTA MPUHATUS agMUHUCTpaUUEN
yKa3aHHbIX NpaBOBbIX aKTOB O NPeoCTaBeHUn 3eMerbHOro yyactka 4o NpusHaHuMa cyJoM [oroBopa apeHabl
3eMernbHOro y4acTka HeJeNCTBUTENbHbIM.

Pewenvem ApbutpaxHoro cypna Ceeppgroeckon obrnactu ot 05.10.2010 wuckoBoe TpeboBaHue
yAOBNETBOPEHO B YaCTU: C MyHULUMNanbHoro obpasosaHus "lopog EkaTepuHOypr" (manee - MyHuumnanbHoe
obpa3oBaHuWe) B nuue agMmnHUCTpaumm B nonb3y obectsa B3bickaHo 30 542 433 pybns 42 Konenkn yObITKOB;
B y4OBNETBOPEHUUN OCTaNbHOM YacTu UCKa OTKa3aHo.

MoctaHoBneHnem CemHaguaTtoro apbutpaxHoro anennaumoHHoro cyga oT 29.11.2010 (c y4yetom
onpeaeneHns ob ucnpasneHunm onevatkn ot 07.12.2010) pelueHne cyaa nepBON MHCTaAHLUUKN U3MEHEHO: B 4acTu
TpeboBaHusi K PUHAHCOBO-OIOKETHOMY YNpPaBEHNIO MyHULMNANBLHOrO 06pas3oBaHusa NPoOU3BOACTBO MO Aeny
npekpaLleHo, B yAOBMETBOPEHMM UCKA K MyHULMNANbHOMY 06pa3oBaHuio B NULE aAMUHUCTPALIMKM OTKa3aHo.

dPepepanbHbil apOMTpaXkHbI cyd  YpanbCkoro okpyra noctaHoBrieHnem ot 25.03.2011  ykasaHHble
cynebHble akTbl OTMEHMI, OeNno nepefan Ha HOBOe paccMoTpeHve B ApbuTpaxHbii cyn CBepanoBCKOM
obnactu.

Mpu HOBOM paccMOTpeHUK cnopa pelueHnem ApbuTpaxHoro cyga CeepanoBckon obnacti ot 19.05.2011
B Y4OBNETBOPEHUUN UCKA OTKA3aHO.

MocTtaHoBneHnem CemHaguaToro apbutpaxHoro anennsumoHHoro cyga ot 08.08.2011 peweHne ot
19.05.2011 octaBneHo 6e3 N3MeHeHwUsI.

dPepepanbHbil apOMTPaxkHbI Cyd YpanbCKoro okKpyra noctaHoBrieHnem oT 29.11.2011 pelweHue oT
19.05.2011 n noctaHoeneHue ot 08.08.2011 octaBun 6e3 M3MEHEHUS.

B 3asBneHuun, nogaHHoMm B Bbicwmin ApbutpaxHbii Cyp Poccunckon Pepepaumu, 0 NepecmoTpe B
nopsigke Hagsopa pewenus cyga ot 19.05.2011 n noctaHoBneHun ot 08.08.2011 mn ot 29.11.2011 obwecTBO
NPOCUT UX OTMEHUTb, CCbINasiCb Ha HapyLleHne eauHoobpasnsa B TONMKOBaHUM U NMPUMEHEHUM apOUTpayKHbIMM
cyaamm HOpM Mnpaea, U NPUHATL HOBLIN CyAebHbIN akT 06 yaoBNeTBOPEHMM UCKa.

Mo MHeHuto 3asiBUTENS, Ccyabl HEODOCHOBAHHO COYNM HeAOKa3aHHOW MPUYMHHO-CIIEACTBEHHYIO CBS3b
Mexay NpPOTMBOMNPaBHbLIMKA LOENCTBUAMU OTBETYMKA W YyObITKAMW MCTLA, MOCKONbKY 3aTpaTbl, MOHECEHHbIE
o6uwecTBoM, OblNM  HanpaBneHbl Ha WCMONHEHME O00A3aHHOCTEW, BO3MOXEHHbIX HA HEro axkramu
aAMWHUCTPaLMKU, B YaCTHOCTM pacropsbkeHWeMm O npenBapuTenibHOM COrfacoBaHMM MecTa CTpouUTenbCTBa
Xnnoro komnnekca ot 26.07.2006 N 217-p.

Kpome TOro, 3asiButens nonaraet, YTO Cybl HENPaBOMEPHO MpU3HANU BO3MNOXeHHble agMUHUCTpaLMen Ha
o6LecTBO 0083aHHOCTM NO NPOBEOEHMIO KagacTpPOBOrO yyeTa 3eMerfibHOro yvacTtka, MOAroTOBKE U
npeacTaBneHno MPOEKTHOW AOKYMEHTaLMM Ha CTPOUTENbCTBO M HECEHUIO MHbIX 3aTpaT Ha OCBOEHue
3eMesIbHOro y4yacTka HeobsizaTenbHbIMM 4515 06LLEecTBa, a MOHECEHHbIE UM 3aTpaThl PACLLEHUIN Kak pe3ynbTat
06bIYHOrO KOMMEpPYECKOro pucka.

MpoBepuB 060CHOBAHHOCTb 4OBOAOB, COAEPXKALLUXCSA B 3aSIBITIEHUN U BbICTYMIEHNSX NPUCYTCTBYHOLINX B
3acefaHuu NpeacTaBuTenen yyacTeyowmx B gene nuy, Mpe3namym cuutaeT, 4To ocnapvBaemble cynebHble
aKTbl NOANEeXaT OCTaBNeHMo 6e3 M3MEHEHUS NO CNeayLLMM OCHOBaHUSIM.

B cooteetctBUM co ctatbamu 15 wun 393 paxgaHckoro kopgekca Poccuiickon ®depepaunn (ganee -
paxxgaHCKMI Koeke) nNuuo, Tpedytollee BO3MELLEHNS MPUYMHEHHBIX eMy YObITKOB, AOMKHO [oKa3aTb hakT
HapyLUeHWUs OTBETYMKOM €ro MpaB U 3aKOHHbIX WHTEPECOB, Hanuuve MNPUYUHHO-CIIEACTBEHHOW CBSA3WM Mexay
OONyLLEHHbIM HapyLUEHNEM U BO3HMKLLUMU YObITKAMK, a Takke pasmep yObITKOB.



B HacTosilLeM gene oTCyTCTBYIOT cBefeHusi 06 oGxanoBaHUM OOLLECTBOM MPUHATLIX agMUHUCTPaUUnen
HEHOPMATMBHbLIX aKTOB, Ha OCHOBaHUM KOTOPbIX ObIn 3aKMnoyYeH 4OroBOP apeHabl 3EMENbHOMO y4acTka, OfHaKo
B  peleHun ApbuTpaxHoro cyga Ceepanosckon obnactu ot 16.04.2010 no geny N A60-1725/2010-C2 um
Oblna AaHa NpaBoBasi OLEHKa Kak MPUHSTLIM B HapyLleHne ctatbu 447 MpaxgaHckoro kogekca, craten 30.1m
38.1 3emenbHoro kogekca Poccuiickon depepaumum, nyHkta 15 ctatem 3 PegepanbHoro 3akoHa ot 25.10.2001
N 137-03 "O BBeageHunn B gencreme 3emenbHOro kogekca Poccunckon degepaumn”, 4To CO CCbINIKOM Ha CTaTblo
168 paxkgaHCKoro Kofgekca Nocny>Kuno OCHOBaHMEM A1 MPU3HaHUSA [0roBopa apeHbl 3eMenbHOro yyacTka
HeJeNCTBUTENbHbIM.

[Mpu aTom, OTKa3bIBasi B UCKe Npy MOBTOPHOM PacCMOTPEHUUN HACTOsLLLEro Aena, Cyd MNepBON WHCTaHUUK
npaBOMEPHO OCHOBLIBArNCS Ha TOM, YTO pacxXofbl, NPOU3BEAEHHble UCTLOM MpU yKasaHHbIX aKTUYeCKNX
06CTOATENBLCTBAX, HE ABMNSAKTCSA NPSAMbIM CNEACTBMEM U34aHUS OTBETYMKOM HE3AKOHHbIX aKTOB, HanpaBreHHbIX
Ha nNpeaocTaBneHne UCTLY 3eMeNbHOro y4acTka 1 3aknioveHue Jorosopa ero apeHabi.

Kak ycTtaHOBMeHO cygamMuM M He OCMOPEHO UCTLIOM, WMHULMMPOBAHHAs MO ero 3asiBfieHuto npoueaypa
oTBOAA W npefoCTaBfeHns 3eMenbHOro yvacTtka MnoA  KUNWULHOe  CTPOUTENbLCTBO  COBepluanach
aAMUHUCTpaLMer ¢ HapyLLeHUeM YCTaHOBIEHHOrO 3eMenbHbIM 3aKOHOAAaTeNbLCTBOM Nopsiika NpeaocTaBrneHus
3eMerbHbIX Y4aCcTKOB A5l CTPOUTENLCTBA.

OOLecTBO, B MHTEPECaX KOTOPOro agMUHUCTpaLmen Obin BbIHECEH COOTBETCTBYIOLLMI aKT, HE MOIMO He
3HaTb O TOM, YTO €ro OeWUCTBUA U AENCTBUS agMUHUCTPAaLMUM HapyllalT 3eMefbHoe 3aKoHoOAaTeNbCTBO,
NO3TOMY MOFTIO U AOIMKHO BbINo NpeaBnaeTs UX HEraTUBHbIE NOCIEACTBUS.

B cBsis3u Cc u3noxeHHbIMM obcTosiTensctBamu pesnanyM NpUXoAWMT K BbIBOQY O TOM, YTO 3aTpaThl,
KOTOpble MOHecrno oOLecTBO, OCYLIECTBASMNCL UM Ha CBOW PUCK B YCIOBMAX, KOrga OHO HE MOrMo He
0CO3HaBaTb HENPaBOMEPHOCTb CBOUX OENCTBUA U HE3aKOHHOCTb akTa agMUHUCTpauun, criefoBaTenbHO, 3TU
3aTpaTbl He NOANexaT BO3MELLEHNIO B BUAE YObITKOB.

Mpu 3TOM OOLLECTBO HE NULIEHO MpaBa 0OpPaTUTLCA C CAaMOCTOSITENIbHLIM MCKOM K agMUHWUCTPaUuU O
BO3BpaTe [AEHEXHbIX CPEACTB WM MHOMO WMYLLECTBA, MOMYYEHHbIX €t 06e3 YCTaHOBSMEHHbIX 3aKOHOM
ocHoBaHui (rnasa 60 MpaxxgaHckoro koaekca).

lMockonbKy gokasaTenbCcTBa, NoATBEPXKAAOLLME CYLECTBOBAHNE MNPUYMHHO-CNEOCTBEHHOW CBA3WM MeXay
BO3HUKLWMMYM y 0bLLecTBa YObITKaMu U HE3AKOHHBIMU AENCTBUAMU aAMUHUCTPaUUN, B Aene OTCYTCTBYHOT, cam
no cebe chakt Hanuuusa y mcTua yObITKOB M NMPOTMBOMPABHOCTU MNPUHATBIX OTBETYMKOM aKTOB He [JaeT
OCHOBaHW AN NX BO3MELLEHMS.

Mpu TakMx ycrnoBusIX OCHOBaHWI, MpPegyCcMOTPeHHbIX cTaTtbern 304 ApOuTpakHOro npoLeccyanbHoro
kogekca Poccurickon ®egepauun, Anst oTMEHbI OCnapuBaemblx cyaebHbIX aKTOB HE UMeETCS.

BctynuBluMe B 3akOHHyt0 cuny cyaebHble akTbl apbuTpaXHbIX CydOB MO AefnaM  CO  CXOXMMM
(aKkTU4eCKnMmn 00CTOATENLCTBAMM, NPUHATLIE HA OCHOBaHUM HOPMbI MpaBa B UCTONKOBAHUW, PAcXO4sALLEMCST C
CoAepXallMMcsi B HaACTOsILLLEM MOCTAHOBMIEHMU TOMKOBAHWEM, MOryT OblTb NMEpPecMOTPeHbl HA OCHOBaHWM
nyHkTa 5 yactu 3 ctatek 311 ApbutpaxHoro npoueccyanbHoro kogekca Poccuiickon ®epepauun, ecnu ans
3TOro HET APYrux NpenaTCTBUN.

YuuTbiBas U3noxeHHoe U pykosoAcTBysicb ctatben 303, nyHkTom 1 4actu 1 ctatemn 305, cratben 306
ApOuTpaxHoro npoueccyansHoro kogekca Poccuinckon ®epepauunn, MNpesvgmym Bbicwero ApOuTpaxHoro
Cyna Poccuinckon depepaumm

NOCTaHOBUIT.

pelweHne ApbutpaxHoro cyga Ceepgnosckon obnactu ot 19.05.2011 no peny N A60-25348/2010,
nocrtaHoBneHne CemHaguatoro apbutpaxHoro anennsunoHHoro cyga ot 08.08.2011 m noctaHoBneHue
dPepepansHoro apbutpaxHoro cyga Ypanbckoro okpyra oT 29.11.2011 no Tomy e pgeny octaButb 6e3
N3MEHEeHUS.

3asBneHne 3aKpbITOro akUMoHepHoro obuectea "Kopnopauus OCI1A" octaBuTb 6€3 yo0BNETBOPEHNS.

MpencenatensCcTBYOWNIA
A.AMBAHOB




